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Baseline Documentation 

  

 

GLC Project Number:            35                            Project Name:    Michael Fields   

  

1)  Property Information 

  

1.1  Owners:   

  

            Original Easement Grantor:  Michael Fields Agricultural Institute, Inc.  

            

Current Owner: Same   

  

Geneva Lake Conservancy Board / Staff Contact(s):  Karen Yancey, Executive Director and Kiera 

Theys, Land Protection Manager.  

  

1.2  Location: 

  

            Address:  N8030 and W2463 

            Road: Townline Road and County Rd ES 

            Town:  Town of East Troy 

            County:  Walworth 

 State:  Wisconsin   

            Directions to Property:  From Fontana, take State Route 67 North to Highway 43 North. Exit 

Highway 43 North at Bowers Road and head west to Highway ES. At Highway ES, turn right 

and the property is approximately 1 mile east on ES. 

  

  

1.3  Easement Information Recorded At Walworth County Register of Deeds: 

 

            Volume:        

 Document:        

 Pages:                                        

            Date:                                             

 Survey Map:       

 Date of Survey Map:       

 Document No. of Survey:           
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1.4  Legal Description of Property:  See Grant of Conservation Easement (Appendix A) for complete legal 

descriptions. 

 

1.5  Total Acreage: 6.32 Acres 

 

1.6  Approximate Acreage By Land Type: 

  

 Wetland:  4.5 acres                   

 Oak Woodland: 1 acre                      

 Grassland: 0.3 acres  

 Waterway: 0.5 acres 

  

2)  Restrictions and Reserved Rights 

  

2.1 Restrictions: See Grant of Conservation Easement 3. Prohibited Uses and Activities for complete list of 

restrictions. In summary, the property shall not be subdivided, divided or conveyed in separate parcels. 

Ownership of any present or future buildings, structures, or improvements of the property shall not be 

separated from ownership of the property by any means, direct or indirect, except as outlined further. No 

portion of the property shall be used in any manner to increase the density of the development of any of the 

landowner’s lands not subject to the easement, weather through the common ownership of such parcels, 

transfer of development rights or by any other means. Boundary line adjustments are permitted only to 

correct technical errors made in the survey or legal description. The property may be leased to provide for 

the management of the forest practices and forest agriculture permitted herein or for the management of the 

educational facilities and the delivery of environmental education and recreation programs. Leases for all 

portions of the property shall not be considered property divisions and are not prohibited by the easement. 

There shall be no additional commercial or residential developments except as provided specifically within 

the easement. The placement or construction of any major buildings, structures, modular dwellings or storage 

facilities, residences, or other major improvements of any kind (including, without limitation, roads, parking 

lots, pools, towers, storm sewer, sanitary sewer, water or other utility facilities and all similar features 

constructed by humans) on the property is prohibited. The landowner may, without providing any notice to 

the easement holder, repair, maintain, replace, and construct new minor structures and improvements, 

including but not limited to walkways, trails, culverts, foot bridges, boundary fences and gates, benches, and 

birdhouses on the property. Surface alterations of prohibited as outlined in the easement document. Any use 

or activity that causes or is likely to cause significant soil degradation, loss, erosion or significant pollution 

of any surface or subsurface waters is prohibited. Any use or activity, including the draining, tiling, ditching, 

filling in with earth or any other materials, that is reasonably likely to cause significant degradation of any 

wetlands, fens, streams, springs, lakes, ponds, marshes, sloughs, swales, swamps or potholes hereinafter 

occurring is prohibited. Except for the cleaning of brush and fence rows; fire collection, which is permitted, 

dead or diseased tree removal; trail, road and boundary maintenance; harvesting of orchard trees; and to 

remove imminent threats to the safety of persons, animals, or structures. No portion of the property shall be 

used for dumps, landfills or the accumulation, storage or deposit of waste materials of any kind including 

trash, inoperative vehicles, vehicle parts, junk, refuse, or radioactive or hazardous waste, except permitted in 

the outlined section of the easement. Disposal of any waste materials generated by activities permitted under 

this easement shall be in accordance with Walworth County regulations.  The composting of organic 

materials, and the temporary storage of trash generated by the property in receptacles for periodic off-site 

disposal, shall be permitted without such prior approval. Strategic placement of brush and/or logs from the 

property may be used for wildlife habitat. Brush, shrubs, trees and other vegetation cut from the property 

may be composted or burned on the property. Mining as outlined in the easement is prohibited. Billboards 

and signs are prohibited as outlined in the easement. Motor vehicles are prohibited as outlined in the 
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easement. No new roads, paths or trails are permitted except that the public path may be relocated in 

response to the natural meanders of the adjacent stream.  The public path shall be no wider than six (6) feet.  

Trails shall be (i) surfaced only with natural vegetation or permeable materials such as wood chips; and (ii) 

not be constructed in such a way as to obstruct the natural flow of surface water. Landowner shall have the 

right to remove brush, branches, trees, and other vegetation so as to maintain the permitted public path. All 

necessary steps shall be taken to design and maintain all roads and trails so as to prevent erosion and any 

location where erosion occurs shall be promptly restored. The use of the Property for the all activities, which 

may impair any of the Conservation Values of the Property, is prohibited. Low impact, non-developed, non-

motorized recreational activities that are consistent with the conservation purposes of this Grant, such as 

hiking, nature observation, cross-country skiing, bird-watching and temporary camping are permitted.  

Burning of hazardous, non-organic trash, garbage or other materials is prohibited, except for controlled 

burning. Burning of brush piles and other organic materials, when conducted in accordance with local burn 

ordinances, is permitted.   

 

 

2.2 Landowner Reserved Rights or Special Conditions: See Grant of Conservation Easement 1. Rights 

Conveyed to Easement Holder for complete easement holder reserved rights or special conditions. In 

summary, the easement holder has the right to own and to hold the limited property rights and interests 

that are specifically conveyed by the Grant. The easement holder has the right to enforce the preservation 

and protection of the conservation values of the property and prevent any activity that is inconsistent with 

the purpose of the easement. The easement holder has the right to enforce the terms of the easement and 

remedy or require the remediation of violations of the easement. The easement holder has the right to 

monitor the property. The easement holder has the right to enter the property to inspect it and monitor 

compliance with the terms of the easement with providing at least forty-eight hours’ prior written notice 

to the landowner. The easement holder and landowner shall make their best efforts to at least annually, 

and within six months of any change of ownership of the property, meet at the property, if possible, to 

review land/water management or land/water use activities undertaken in the previous year(s) and 

proposed land/water management activities for the upcoming year. Either group shall then report on the 

status of the property as it relates to the easement, including future plans for the property and any 

activities that may require holders review or approval. Neither the landowner nor its authorized 

representative is required to attend an annual meeting. The easement holder may place signs no larger 

than 12” by 18” each. The easement holder has the right to periodically conduct nature walks on the 

property for the public with a mutually agreed date and time with the landowner. The easement holder 

shall provide to the landowner a policy of public liability and property damage insurance prior to any 

such nature walk held on the property.  

 

See Grant of Conservation Easement 2. Reserved Rights of Landowner for complete Landowner 

Reserved Rights. Except as otherwise provided herein, Landowner for itself, its successor and assigns, 

reserves and shall have and shall be entitled to exercise all the rights as owner of the property, including 

the right to use the property in any manner not inconsistent with the terms of the easement, and the right 

to sell, give, transfer, mortgage or otherwise convey ownership of the property or any portion thereof or 

interest therein subject, however, to the limitations and prohibitions of the easement. The landowner 

agrees to notify the holder in advance in writing before exercising any reserved right that may have an 

adverse impact on the conservation values associated with the property and the easement, such as, but not 

limited to constructing new trails and lanes, and engaging in land restoration activities (except where the 

terms of the easement indicate no such advance written notice is necessary). The landowner has the right 

to control access to the property. Nothing within the easement shall give or grant the public a right to 

enter upon or use the property except for that the general public shall have access to the public path on 

the property without restriction. The landowner has the right to erect and maintain minor structures, such 

5



as walkways, trails, culverts, food bridges, boundary fences (including electric fences), gates, benches, 

and birdhouses. The landowner has the right to manage the woodlands on the property consistent with the 

easement, and remove dead or downed trees on the property for firewood and prevention of injury to 

persons and the property. The landowner has the right to engage in activities that restore and maintain the 

natural biological and ecological integrity of the property. Possible activities include planting and 

maintenance of native vegetation, management of natural and restored wetlands, prescribed burns, as well 

as the right to revert the land to native plant communities for wildlife habitat, and scenic and open space. 

All restoration activity much be consistent with the provisions of the Natural Resource Management Plan 

required by Paragraph 4.A., prepared by a qualified natural resource professional and subject to the 

approval of the easement holder.  

 

See Grant of Conservation Easement 5. Additional Reserved Rights of the landowner for complete 

additional reserved rights of the landowner. Landowner shall have the right to sell, give, bequeath, 

mortgage, lease or otherwise encumber or convey the property, provided the provisions outlined within 

the easement document. Landowner may engage in and permit others to engage in ecological research on 

the property that is consistent with the intent of the easement. Landowner may carry out educational 

activities related to the management and restoration of the property, including but not limited to 

educational activities addressing the ecology, natural resources, conservation and forest agriculture of the 

property. Landowner reserves the right to enter into agreements whereby the Landowner (1) agrees to 

manage the natural resources associated with the property in a specific manner consistent with this Grant 

or (2) permits a third party to manage such natural resources in a specific manner consistent with this 

Grant. In addition, Landowner reserves the right to sell, trade, or exchange quantifiable ecosystem 

services credits, such as carbon credits, associated with the property, provided that any sales, trades, or 

exchanges shall be exercised in a manner that is consistent with the easement. All such agreements, and 

any management of such natural resources in accordance with such agreements, or to accomplish such 

sales, trades or exchanges, shall be subject to the easement, and landowner shall at all times remain 

responsible for compliance with the easement.  

 

3)  Land 

  

3.1  Zoning: The Property currently contains the following zoning: 

 A-4: Agricultural Related Manufacturing, Warehousing and Marketing District 

 C-4: Shore land Wetland District 

  

3.2  Physical Characteristics: The Property is approximately 6.32 acres, which contains the following 

features, Honey Creek, which is a public waterway, a remnant oak savanna, pollinator gardens and bee hives. 

The easement covers approximately 1,890 feet of Honey Creek on both sides of the bank providing relatively 

natural habitat for wildlife and native plants.   

 

3.3  Environmental Significance / Valuable Natural Features: The Property is designated as A-4, Agricultural 

Related Manufacturing, Warehousing and Marketing District, while portions near the creek are designated as 

C-4, Shore land Wetland District for the preservation, protection and enhancement of streams and wetlands 

in the area. It also serves as wildlife and water quality protection. Honey Creek runs the entire southern 

portion of the easement. Approximately 4 acres of the property are part of a Primary Environmental Corridor 

as defined in the Southeast Wisconsin Regional Plan Commission’s 2035 Plan. The property contains 

approximately 1 acre of remnant oak savanna which comprises a portion of the 17% of pre-settlement oak 

forests and savannas remaining in Walworth County as identified in the Chicago Wilderness and Morton 

Arboretum survey of Walworth County Oaks Ecosystems back in 2017.  It is located within the Sugar and 

Honey Creek Watershed designated by the DNR.  
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3.4  Current Land Use:  The property is currently undeveloped open space used for the preservation, scenic, 

and natural habitat resources for the important ecosystems contained within the areas near the creek. It also 

provides opportunity for outdoor recreation by, and for the education of, the general public.  

 

3.5  Improvements / Structures: There are no improvements or structures within the property. 

  

3.6  Adjacent Land Uses / Compatibility: To the north of the property is a undeveloped portion of A-4 

designated land. To the north of County Rd ES is a strip mall with a grocery store. To the east is open space 

with some agricultural land. To the south is Honey creek which is the southern boundary line of the 

easement. To the west is Michael Fields Agricultural Institute, INC. buildings.   

  

3.7  Public Access: General public shall have access to the public foot path on the property without 

restriction. 

  

3.8 Visible Easements: The property has no visible easements.  

  

3.9  Boundary Markers: Boundary markers will be placed after easement establishment.  

  

3.10  Safety Hazards: None known. 

  

3.11  Environmental Hazards: None known. 

 

4)  Resource Information 

  

4.1  Water Resources: The property is located within the Honey and Sugar Creek DNR designated 

Watersheds. Honey creek designates the southernmost portion of the easement property.  

  

4.2  Natural Habitat: The Property is majority open space providing substantial environmental habitat for a 

variety of birds, small mammals, fish and amphibians. It is a known habitat of bald eagles, which are a 

federally protected bird of prey. The native tree species on the property include Bur Oak, Red Oak, Pin Oak, 

Hickory and Boxelder. There are more than 40 native plant species on the property and the property owner’s 

participate in beekeeping activities that support the environmental health of the area.           

  

4.3  Agriculture:  None 

  

4.4  Aesthetic / Cultural / Historic Features: None known.  

  

4.5  Designation On County Land Use Plans: According to the Walworth County 2050 Comprehensive Land 

Use Plan, the Property is designated as Primary Environmental Corridor- PEC.  

 

5)  Maps, Drawings, Aerial Photography: 

5.1  Maps 

 

   A     Road map with Property marked 

   B     Plat book map with Property boundaries marked, township/section lines 

   C     Section Map 

   D    Survey 

   E     Land Use Plan for Walworth County 
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   F     Environmental corridor map  

   G     USGS topographical map with Property boundaries marked 

   H     Soils map with Property boundaries marked 

    I      Detailed site map with Photo Point Key of Property 

 

5.2  Photos 

  

   X     On-site photographs signed and dated 

   X    Aerial photograph  

  

6)  Report Preparation 

  

6.0  Preparers of This Report: Karen Yancey, Executive Director of the Geneva Lake Conservancy, Inc. Mrs. 

Yancey’s qualifications are as follows: Bachelor’s degree in political science from Duke University and a 

Master’s degree in journalism from Northwestern University’s Medill School of Journalism. Has more than 

25 years of experience on the board and staff of Wisconsin and Illinois land trusts. Member of the board of 

directors of the Door County Land Trust for more than 15 years. Board member of Citizens for Conservation 

in Barrington. Served as a reporter for the USA Today Network in Northeast Wisconsin. Executive Director 

for the Barrington Area Conservation Trust from 2010 to 2014 joining the Geneva Lake Conservancy in Fall 

of 2016 as Executive Director. Since joining the Conservancy she has helped in increasing grant awards and 

has added on a significant number of easements. She has also completed numerous baseline documents and 

monitoring reports for the Conservancy. 

 

Kiera Theys, Land Protection Manager for the Geneva Lake Conservancy, Inc. Ms. Theys’s qualifications 

are as follows: Graduated from University of Wisconsin-Whitewater, May of 2019. Bachelor’s degree in 

Environmental Science, Geoscience emphasis. Was the summer intern with the Geneva Lake Conservancy 

for Summer 2018. Worked on numerous monitoring reports with the past Land Protection Specialist. 

 

Reviewed by:       Peter McKeever     , GLC Attorney 

 

Date of Preparation:     April, 2021    Dates of site visit:  04/06/2021  . 
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CONTACT INFORMATION 

  

  

Subject  Grant of Conservation Easement        

 

Property/Project 35 – Michael Fields         

  

Property Address        N8030 Townline Road and W2463 County Rd ES, East Troy WI, 53120  

  

  

  

Name    Perry Brown        

  

Address                        Michael Fields Agricultural Institute, Inc.     

  

                                     N8030 Townline Rd, East Troy WI, 53120    

  

                              

  

Telephone Office   262-642-3303 x 119       

   

Fax                

  

Email                            pbrown@michaelfields.org     

    

 

Agent                               

 

 

Notes                                
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Exhibit D: Baseline Acknowledgement 

 

Baseline Documentation Team: 
 
        ______________________ Printed Name:      Kiera Theys  
 
         ______________________ Printed Name: __Karen Yancey        
 
Qualifications: The person or persons named above are qualified to prepare this Baseline Documentation by virtue of 
the following education and experience.   
 

Karen Yancey, Executive Director of the Geneva Lake Conservancy, Inc. Mrs. Yancey’s qualifications are 

as follows: Bachelor’s degree in political science from Duke University and a Master’s degree in journalism 

from Northwestern University’s Medill School of Journalism. Has more than 25 years of experience on the 

board and staff of Wisconsin and Illinois land trusts. Member of the board of directors of the Door County 

Land Trust for more than 15 years. Board member of Citizens for Conservation in Barrington. Served as a 

reporter for the USA Today Network in Northeast Wisconsin. Executive Director for the Barrington Area 

Conservation Trust from 2010 to 2014 joining the Geneva Lake Conservancy in Fall of 2016 as Executive 

Director. Since joining the Conservancy she has helped in increasing grant awards and has added on a 

significant number of easements. She has also completed numerous baseline documents and monitoring 

reports for the Conservancy. Kiera Theys, Land Protection Manager for the Geneva Lake Conservancy, Inc. 

Ms. Theys’s qualifications are as follows: Graduated from University of Wisconsin-Whitewater, May of 

2019. Bachelor’s degree in Environmental Science, Geoscience emphasis. Was the summer intern with the 

Geneva Lake Conservancy for Summer 2018. Worked on numerous monitoring reports with the past Land 

Protection Specialist. 
 

 
Location of the Original Document 
  
        The original signed document is stored in __Town Bank Walworth, Safety Deposit Box.   
       This original document was placed in this location on ___________________[date]. 
  
  
I.      Declarations of Accuracy 
  
This baseline report (consisting of 7 pages of text including the Table of Contents, 3 appendices, 9 maps and 
17 pages of photographs) is prepared to document the current status of the Conservation Easement on the 

property owned by The Michael Fields Agricultural institute, Inc. (the ‘Conservation Property”) The 
Conservation Easement is held by the Geneva Lake Conservancy, Inc., a Wisconsin 501(c)(3) non-profit 
organization. 
  
We declare that in the preparation of this baseline report, we acted under and fulfilled our duty to gather 
the information contained herein accurately and in the regular course of the business of the Geneva Lake 
Conservancy, Inc.  In compliance with Treasury Regulation Section 1.170A-14(g)(5)(i), we declare that the 
information contained herein accurately reflects our personal knowledge gained by our field observations on 
04/06/2021.  We declare that the information contained herein was recorded at or near the time that the 
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information was obtained and accurately describes the conditions of the physical features and uses of the 
Conservation Property. 
  
We declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on _______________________[date]. 
  
        ____________________________________ 
      Printed name ______Kiera Theys__________ 
 
        ____________________________________   
      Printed name_____Karen Yancey__________ 
  
II.     Declaration of Reliance and Certification of Record 
  
Acting as the President of the Geneva Lake Conservancy, Inc. and as its Custodian of Records, I declare that 
the Geneva Lake Conservancy, Inc.  adopts, has relied upon, and will rely upon the information contained 
within this report to describe the condition of the Conservation Property.  Further, I certify that the 
preparation of this document complies with our general procedures for creating and maintaining business 
records and specifically with our procedures for the creation of baseline reported.  This document was 
prepared in the regular course of our business for the purpose of managing our conservation easement 
portfolio. 
  
I declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on _______________________  [date]. 
  

______________________ 
 
_____Karen Yancey______ 
Printed Name 

  
III.     Declaration of Acceptance 
  
The Michael Fields Agricultural institute, Inc is the current Landowner of the Conservation Property subject 
to the Conservation Easement dated ______________________ to be conveyed to the Geneva Lake 
Conservancy, Inc.  I have read and independently reviewed this baseline report and declare that this report 
accurately describes the status of the physical features and uses of the Conservation Easement Area. 
  
I declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on ______________________date. 
  

_______________________________________ 
 Perry Brown, (title), for The Michael Fields Agricultural institute, Inc. 
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Photo #1 Photo Point #1 

View of Honey Creek and portion of the easement property from bridge.  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #2 Photo Point #1 

View of easement eastern boundary line from bridge. 
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Photo #3 Photo Point #1 

View of easement eastern boundary line and Honey Creek from bridge.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #4 Photo Point #1 

View of path from the bridge to enter easement property from Yggdrasil land.  
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Photo #5 Photo Point #2 

Shows the 3 paths connecting to go to the easement north boundary line, the neighboring property, and the bridge. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #6 Photo Point #2 

View of path near northern boundary line of the easement.  
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Photo #7 Photo Point #2 

View of a portion of the easement near the north boundary line of Lot 2. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #8 Photo Point #2 

View of easement eastern boundary line heading towards the bridge.   
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Photo #9 Photo Point #3 

View of path near northern boundary line.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #10 Photo Point #3 

View of path heading towards the bridge and the eastern boundary line of Lot 2.  
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Photo #11 Photo Point #3 

View of easement and Honey Creek from the path.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #12 Photo Point #4 

View of easement and Honey Creek from path in Lot 2.  
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Photo #13 Photo Point #4 

View of easement Northern boundary line and the path.   

 

 

  

 

 

 

 

 

 

 

 

 

 

 

Photo #14 Photo Point #4 

View of path and northern boundary line heading towards the eastern boundary line in Lot 2.  
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Photo #15 Photo Point #4 

View of easement interior from the path.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #16 Photo Point #5 

View of the wetland retention pond just north of the northern boundary line. 
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Photo #17 Photo Point #5 

View of easement Northern boundary line looking towards the eastern boundary line of Lot 2.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #18 Photo Point #6 

View of the retention pond/wetland area near the northern boundary line on neighboring property.  
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Photo #19 Photo Point #6 

View of Lot 3 northern boundary tree line and path.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #20 Photo Point #7 

Bee hives located right on eastern boundary line in Lot 3.   
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Photo #21 Photo Point #7 

View of easement interior from path near northern boundary line in Lot 3.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #22 Photo Point #7 

View of interior of easement and Honey Creek from the path.  
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Photo #23 Photo Point #8 

View of easement northern boundary line of trees from the public path.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #24 Photo Point #8 

View of easement interior in Lot 3 from the path.  
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Photo #25 Photo Point #8 

View of easement northern boundary line of trees near the path.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #26 Photo Point #9 

View of easement interior in Lot 3 from the path.   
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Photo #27 Photo Point #10 

View of easement northern boundary line of brush from the path.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #28 Photo Point #10 

View of easement interior from path in Lot 3.  
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Photo #29 Photo Point #10 

View of easement northern boundary line of trees in Lot 3.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #30 Photo Point #10 

View of footpath to access the easement property.  
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Photo #31 Photo Point #11 

View of easement northern boundary line of trees in Lot 3 heading towards Townline Rd.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #32 Photo Point #11 

View of easement interior from northern boundary line in Lot 3. 
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Photo #33 Photo Point #12 

View of easement western boundary line in Lot 3 along Townline Rd.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo #34 Photo Point #12 

View of easement interior from north-west corner of Lot 3 portion. 
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THIS GRANT OF CONSERVATION 

EASEMENT is made this _______ day of 

_______________, 2021, by and between the 

MICHAEL FIELDS AGRICUTURAL 

INSTITUTE, INC, a Wisconsin non-stock and 

not-for- profit corporation with an address of 

W2493 County Road ES, East Troy, WI 53120 

(the “Landowner”), and GENEVA LAKE  

CONSERVANCY, INC., a Wisconsin nonstock 

not-for-profit corporation with an address of P.O. 

Box 588, Fontana, WI 53125 (“Easement Holder” 

or “Holder”). 

 

 

                                                                                             

1.  

  

RECITALS: 

 

 WHEREAS, the Landowner holds title in fee simple to certain real property 

(“Property”) in Walworth County, Wisconsin, legally described on Exhibit A attached 

hereto and depicted on the map attached as Exhibit B; and  

 

 WHEREAS, the Property has and contains Conservation Values as described 

herein; and 

 

WHEREAS, the Property comprises approximately 6.32 acres, including Honey 

Creek, a public waterway, a remnant oak savanna, pollinator gardens and bee hives and 

is a known habitat of bald eagles, a federally protected bird of prey, and other mammals, 

fish and birds.    

 

WHEREAS, approximately 5.8 acres of the property are part of a Primary 

Environmental Corridor as defined the Southeast Wisconsin Regional Plan 

Commission’s 2035 Plan.  

 

            WHEREAS, native tree species on the Property include Bur Oak, Red Oak, Pin 

Oak,  Hickory, and Boxelder; and  

 

  
 

GRANT OF CONSERVATION                                                         

EASEMENT 

Parcel Identification Numbers: PA 494200002 and 

PA 494200003  

 

 

 

 

 

 

 

 

 

 

 

 
Return to 

Attorney Peter E McKeever 

6302 Southern Circle 

Monona, WI 53716 
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WHEREAS, there are more than 40 native plant species on the property and 

beekeeping activities that support environmental health.  

 

WHEREAS, Landowner intends to utilize its best efforts in attempting to 

minimize the presence of invasive species of plants on the Property, to the extent doing 

so will protect or improve the health of otherwise viable native species of plants on the 

Property; and,   

 

WHEREAS, there is a public foot path network and bridge crossing Honey 

Creek on the property, as depicted on Exhibit C; and  

 

WHEREAS, this Grant will serve the following Conservation Purposes as those 

are defined in § 170(h)(4)(A) of the Internal Revenue Code: 

 

 The protection of relatively natural habitat for wildlife and plants 

including approximately 1,890 feet of Honey Creek on both sides  of the 

bank. 

  

 The Property contains approximately 1 acre of a remnant oak savanna 

which comprises a portion of  the 17% of pre-settlement oak forests and 

savannas remaining in Walworth County as identified in the Chicago 

Wilderness/Morton Arboretum survey of Walworth County Oak 

Ecosystems in 2017. 

 

 The preservation of open space, pursuant to the following clearly 

delineated governmental conservation policies: 

 

o The Wisconsin Conservation Easement Act, § 700.40, Wisconsin 

Statutes, which provides for the conveyance of conservation 

easements for the purposes of assuring the availability of real 

property for forest, recreational, open space, or agricultural use. 

 

o The Property is located in a primary environmental corridor 

designated by the Southeastern Wisconsin Regional Planning 

Commission, SEWRPC; and 

 

o The Property is listed as a Primary Environmental Corridor in the 

2035 Multi-Jurisdictional Comprehensive Plan for Walworth 

County and Participating Towns, which includes among its 

Natural Resource Objectives the preservation of primary 

environmental corridors, and the maintenance and improvement 

of water quality. 

 

 The preservation of land areas for outdoor recreation by, and for the 

education of, the general public. 
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WHEREAS, the Property is primarily undeveloped open space, and is located 

within the Sugar and Honey Creek Watershed; and   

 

WHEREAS, the current use of the Property is  consistent with the forgoing 

Conservation Purposes, and the open space, scenic, and natural habitat resources of the 

Property constitute and are collectively referred to herein as the “Conservation Values” 

of the Property; and 

 

WHEREAS, Landowner desires and intends to convey to Holder, a Grant of 

Conservation Easement (“Conservation Easement” or “Grant”) to achieve the purposes 

set forth herein, and Holder desires and intends to accept the Grant of Conservation 

Easement; and 

 

WHEREAS, the Conservation Values and the current physical, and overall 

biological conditions of the Property, as well as its current uses and state of 

improvement, are described in a “Baseline Documentation Report” prepared by Holder 

with the cooperation of the Landowner, consisting of maps, photographs, and other 

documents, that the parties acknowledge is an accurate representation of the Property at 

the time of this Grant, allowing Holder to monitor compliance with the terms of this 

Grant.  This report, however, is not intended to preclude the use of other evidence to 

establish the baseline condition of the Conservation Values of the Property if there is a 

controversy over some aspect of that condition; and 

 

WHEREAS, Landowner desires and intends to protect and preserve the 

Property and the Conservation Values thereof, including the Property’s open space, 

wildlife habitat, natural, and scenic values by prohibiting any development or use of 

certain portions of the Property (other than as provided herein) that would create an 

adverse effect on the Conservation Values; and 

 

WHEREAS, Landowner and Holder believe that the Conservation Values of 

the Property have not been compromised by existing development and will not be 

harmed by the limited development that is specifically permitted by the terms of this 

Grant and further agree that the exercise of Landowner’s reserved rights as permitted in 

this Grant will not unduly impact the Conservation Values thereof; and  

 

 WHEREAS, Holder is a publicly supported, tax exempt organization described 

in Sections 501(c)(3) and 509(a)(1) of the Internal Revenue Code, among whose 

purposes are the preservation, protection and enhancement of working, urban, and 

natural lands that contribute significantly to the ecological integrity, agricultural 

sustainability, scenic beauty and recreational enjoyment of Walworth County, 

Wisconsin; and 

 

 WHEREAS, Holder is a qualified organization as described in Section 170(h) 

of the Internal Revenue Code, is qualified to hold conservation easements under Section 

700.40, Wisconsin Statutes, and is a non-profit conservation organization as described 

in Ch. 23, Wis. Stats., and the regulations promulgated thereunder and is eligible to 

receive grants thereunder; and 
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WHEREAS, the parties recognize that this Conservation Easement will provide 

a significant benefit to the people of Walworth County and the State of Wisconsin; and 

 

 WHEREAS, Landowner and Holder recognize the Conservation Values of the 

property, including the natural, open space, and scenic values of the Property described 

in the preceding recitals, and share the common purpose of protecting these 

Conservation Values, as reflected in this Grant, to prevent the use or development of the 

Property for any purpose or in any manner that would significantly harm the 

Conservation Values of the Property.   

 

 WHEREAS, Landowner and Easement Holder mutually acknowledge the value 

and importance of allowing public access to the Property, for recreational and 

educational use, protected by conservation easements. Accordingly, Landowner and 

Easement Holder agree that they will cooperatively seek opportunities for annual public 

educational outreach efforts to be conducted at the subject property, and agree that they 

will use best efforts to facilitate and provide reasonable access for such programs, upon 

mutually agreeable terms to be discussed and determined on an as needed basis as 

opportunities arise.    

   

 NOW, THEREFORE, in consideration of the premises hereinabove set forth, 

the mutual covenants, terms, conditions, and restrictions contained herein, and as an 

absolute and unconditional gift, and pursuant to Section 700.40, Wisconsin Statutes, 

Landowner hereby voluntarily grants and conveys, for good and valuable consideration, 

unto Easement Holder, and its successors and assigns, a Conservation Easement in 

perpetuity over the Property of the nature and character and to the extent hereinafter set 

forth: 

 

GRANT OF CONSERVATION EASEMENT 

 

PURPOSE: The Purpose of the Conservation Easement is  

(a)  Preserve Conservation Values.  To preserve, advance and protect, in perpetuity, 

the Conservation Values of the Protected Property as described herein and as they 

may be enhanced or evolve over time. 

(b) Prevent Inconsistent Use. To prevent any activity on or use of the Protected Property 

that is not specifically permitted herein or which would impair or interfere with the 

Conservation Values of the Protected Property. 

(c) Prevent Inconsistent Development.  To prevent intrusion or Development of the 

Protected Property that would impair or interfere with the Conservation Values of the 

Protected Property, including the essential natural and scenic quality of the Protected 

Property and government conservation policy. 

 

1. RIGHTS CONVEYED TO EASEMENT HOLDER. To accomplish the 

purposes of this Grant of Conservation Easement, the following rights are 

conveyed to Easement Holder:   
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A. Hold Property Rights. To own and to hold the limited property rights 

and interests that are specifically conveyed by this Grant. 

 

B. Preserve Conservation Values. The Easement Holder has the right to 

enforce the preservation and protection of the Conservation Values of the 

Property, to prevent any activity on or use of the Property that is 

inconsistent with the purpose of this Grant, to require the Landowner’s 

reserved rights be exercised in a manner that avoids unnecessary harm to 

the Conservation Values to be protected by this Conservation Easement, 

and to require the restoration of areas or features of the Property that may 

be damaged by any inconsistent activity or use, pursuant to the remedies 

set forth below. 

 

C. Remedy Violations.  To enforce the terms of this Grant and remedy or 

require the remediation of violations of this Grant in the manner more 

specifically set forth in Section 6, below. 

 

D. Monitoring. The Easement Holder shall have the right to monitor the 

Property to assure compliance with the covenants and terms of this Grant 

of Conservation Easement.  

 

E. Enter the Property. The Easement Holder has the right to enter the 

Property to inspect it and monitor compliance with the terms of this 

Grant; obtain evidence for use in seeking judicial or other enforcement 

of this Grant; enforce the terms of this Grant; survey or otherwise mark 

the boundaries of all or part of the Property if necessary to determine 

whether there has been or may be a violation of the Grant; and otherwise 

exercise its rights under this Grant.  The Easement Holder shall, before 

entering the Property, provide at least forty-eight (48) hours’ prior 

written notice to the Landowner and any individual or entity known by 

Easement Holder to be a current lessee of the Property, which written 

notice shall state the reason Easement Holder intends to enter the 

Property and a general description of the area of the Property upon which 

Easement Holder intends to enter; except that Easement Holder shall not 

be required to provide such written notice in cases where: i) Easement 

Holder has reasonably determined that immediate entry by Easement 

Holder is necessary to prevent, terminate, or mitigate a violation of this 

Grant; and, ii Holder does not have the name(s) and contact information 

for any or all of the legal owner(s) of the Property or lessees in possession 

of the Property.  

 

a.   Annual Meeting. Holder and Landowner, or Landowner’s 

authorized representative, shall make their best efforts to, at least 

annually, and within six (6) months of any change in ownership of 

the Property, meet at the Property, if possible, to review land/water 

management or land/water use activities undertaken in the previous 

year(s) and proposed land/water management activities for the 
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upcoming year. At a minimum, during any such meeting or 

conference, Landowner or the Landowner’s authorized 

representative shall report on the status of the Property as it relates to 

this Grant including future plans for the Property and any activities 

that might require Holder’s review or approval. Neither the 

Landowner nor its authorized representative is required to attend an 

annual meeting. 

 

F. Post Signs. To post signs no larger than 12" by 18" each, or otherwise 

provide public notice at the Property of this Grant and of Holder’s rights 

hereunder.  

 

G. Conduct Educational Activity. To periodically conduct nature walks 

on the Property for the public with the date and time of such walk to be 

mutually agreed upon by the Holder and the Landowner, subject to a 

requirement that before conducting any such nature walks on the 

Property, Holder shall provide to Landowner a policy of public liability 

and property damage insurance with respect to the Property, or a 

certificate of insurance with respect thereto, in which: (i) the limits shall 

not be less than One Million Dollars ($1,000,000.00), or, such other 

reasonable minimum dollar amount as may be required by Landowner 

from time to time, in its discretion; and, (ii) Landowner shall be named 

as an insured.  

 

2. RESERVED RIGHTS OF LANDOWNER.  Except as otherwise provided 

herein, Landowner for itself, its successors and assigns, reserves and shall have 

and shall be entitled to exercise all of the rights as owner of the Property, 

including the right to use the Property in any manner not inconsistent with the 

terms of this Grant, and the right to sell, give, transfer, mortgage or otherwise 

convey ownership of the Property or any portion thereof or interest therein 

subject, however, to the limitations and prohibitions of this Grant.  Landowner 

agrees to notify Holder in advance in writing before exercising any reserved right 

that may have an adverse impact on the Conservation Values associated with the 

Property and this Grant, such as, but not limited to constructing new trails and 

lanes, and engaging in land restoration activities (except where the terms of this 

Grant indicate no such advance written notice is necessary). In addition, 

Landowner shall have the following rights, and may exercise such rights without 

providing any notice to Holder, the parties hereby recognizing that the exercise 

of such rights by Landowner will not create an adverse impact on the 

Conservation Values:  

 

A. Public Access.  To control access to the Property. Nothing contained in 

this Grant shall give or grant to the public a right to enter upon or to use 

the Property or any portion thereof except that the general public shall 

have access to the public path on the property without restriction.    
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B. Minor structures. To erect and maintain minor structures, such as 

walkways, trails, culverts, foot bridges, boundary fences (including 

electric fences if deemed necessary in Landowner’s discretion) and gates, 

benches, and birdhouses.  

 

C. Forest Management. To manage the woodlands on the Property 

consistent with the covenants and terms of this Grant and to remove dead 

or downed trees on the Property for firewood use and to prevent damage 

or injury to persons and property.  

 

D. Stewardship and restoration.  To engage in activities that restore and 

maintain the natural biological and ecological integrity of the Property.  

Possible activities include planting and maintenance of native vegetation, 

management of natural and restored wetlands, prescribed burns 

(according to local burn ordinances), reducing the presence of 

undesirable vegetation, and include the right to revert the lands to native 

plant communities for wildlife habitat, and scenic and open space. All 

restoration activity shall be consistent with the provisions of the Natural 

Resource Management Plan required by Paragraph 4.A., prepared by a 

qualified natural resource professional and subject to the approval of the 

Holder, which shall not be unreasonably withheld. 

 

3.    PROHIBITED USES AND ACTIVITIES.  IN FURTHERANCE of the 

foregoing, the Landowner makes the following covenants on Landowner’s 

behalf, and Landowner’s heirs and assigns, which covenants shall run with and 

bind the Property in perpetuity. Without written consent from Easement Holder 

which may be granted only as provided herein, Landowner may not conduct on 

the Property any activity or use that is specifically identified as a prohibited 

activity or use in this Section 3. The following specific uses and activities shall 

be and are expressly prohibited:  

 

A.   Division of Property Prohibited.  The parties recognize that the 

fractionalization of ownership interests in the Property increases the 

burden on the Easement Holder to monitor and enforce this Grant and 

intends that by this subparagraph to require that the Property remain in 

unified ownership, either joint or undivided, except to the extent 

permitted in Paragraph 3.A.. The Property shall not be subdivided, 

divided, or conveyed in separate parcels, whether through legal or de 

facto subdivision or by any other means, including divisions through the 

creation of condominiums, site adjustments or other means, except as the 

separate parcels currently exist and as permitted below.  Further, 

ownership of any present or future buildings, structures, or 

improvements on the Property shall not be separated from the ownership 

of the Property by any means, direct or indirect, except as permitted 

below. Except as provided herein, it is the intent of this subparagraph to 

prohibit the conveyance of existing quarter-quarter sections or all or any 

part of any other existing tax parcels or whole legal descriptions, except 
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as a part of the entire Property.  No portion of the Property shall be used 

in any manner to increase the density of development of any of 

Landowner’s lands not subject to this Grant, whether through the 

common ownership of such parcels, transfer of development rights or by 

any other means. 

 

a. Boundary line adjustments are permitted only to correct technical 

errors made in the survey or legal description. 

 

b.         The Property may be leased to provide for the management of the 

forest practices and forest agriculture permitted herein or for 

management of the educational facilities and the delivery of 

environmental education and recreational programs. Leases for 

all or portions of the Property shall not be considered property 

divisions for purposes of this Paragraph 3.A., and are therefore 

not prohibited by this Grant. 

 

B.      Buildings, Structures and Improvements Prohibited.  There shall be no 

additional commercial or residential developments except as provided 

below or as otherwise specifically provided herein.  

 

a. Major Structures and Improvements. The placement or 

construction of any major buildings, structures, modular 

dwellings or storage facilities, residences, or other major 

improvements of any kind (including, without limitation, roads, 

parking lots, pools, towers, storm sewer, sanitary sewer, water or 

other utility facilities and all similar features constructed by 

humans) on the Property is prohibited, except as permitted below: 

 

b. Minor Improvements. Landowner may, without providing any 

notice to Holder, repair, maintain, replace, and construct new 

minor structures and improvements, including but not limited to 

walkways, trails, culverts, foot bridges, boundary fences and 

gates, benches, and birdhouses, on the Property, the parties 

hereby recognizing that the exercise of such rights by Landowner 

will not create an adverse impact on the Conservation Values.  

 

D. Surface Alterations Prohibited.  Except for restoration activities 

permitted by Paragraph 2.D. and 3.G.b. herein; activities permitted in the 

Minimal Development Area; activities approved as part of a Natural 

Resource Management Plan approved pursuant to Paragraph 4.A., 

below; and, activities in furtherance of other rights reserved by 

Landowner under this Grant, no additional filling, dumping, excavation, 

or other alteration may be made to the surface or subsurface of the 

Property or to its surface waters or wetlands. In carrying out any surface 

alteration activities permitted pursuant to this Paragraph 3.D., 

Landowner shall, as soon as reasonably possible after such activities, 
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restore the disturbed surrounding area to a state consistent with the 

Conservation Values to be protected by this Conservation Easement. 

 

E. Soil Degradation Prohibited.  Except for restoration activities permitted 

by Paragraphs 2.D. and 3.G.b. herein, and for activities permitted in the 

Minimal Development Area, any use or activity that causes or is likely 

to cause significant soil degradation, loss, erosion or significant 

pollution of any surface or subsurface waters is prohibited.   

 

Wetlands Degradation Prohibited.  Any use or activity, 

including the draining, tiling, ditching, filling in with earth or any 

other material, that is reasonably likely to cause significant 

degradation of any wetlands, fens, streams, springs, lakes, ponds, 

marshes, sloughs, swales, swamps or potholes hereinafter 

occurring is prohibited.   

 

F. Manipulation of Vegetation.  

 

a. Forest Management. Tree Removal. Except for the cleaning of 

brush and fence rows; firewood collection, which is permitted 

pursuant to Paragraph 2.C., above; dead or diseased tree removal; 

trail, road and boundary maintenance; harvesting of orchard 

trees; and to remove imminent threats to the safety of persons, 

animals, or structures,  

 

b.  

 

G. Dumps and Landfills Prohibited.  No portion of the Property shall be 

used for dumps, landfills or the accumulation, storage or deposit of waste 

materials of any kind including trash, inoperative vehicles, vehicle parts, 

junk, refuse, or radioactive or hazardous waste, except as permitted in 

this section.  Disposal of any waste materials generated by activities 

permitted under this Grant shall be in accordance with the requirements 

of applicable state, Walworth County and local regulations. The 

composting of organic materials, and the temporary storage of trash 

generated by the Property in receptacles for periodic off-site disposal, 

shall be permitted without such prior approval. Strategic placement of 

brush and/or logs from the Property may be used for wildlife habitat. 

Brush, shrubs, trees and other vegetation cut from the property may be 

composted or burned on the Property.  

 

H. Mining Prohibited. Exploration for, or development and extraction of 

surface or subsurface hydrocarbons, metallic or non-metallic minerals, 

ores, rocks, sand, gravel, and stones is prohibited, except as otherwise 

permitted herein.  
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I. Billboards and Signs Prohibited.  The placement of advertising signs or 

billboards on the Property is prohibited, except that, subject to applicable 

state, Walworth County and local regulations, boundary markers, 

directional signs, historic markers and explanations, signs stating the 

name and address of the Property, signs posted to control unauthorized 

entry or use of the Property, signs stating the Property is protected by 

this Grant, memorial plaques, the temporary placement of political or 

religious signs, temporary signs indicating that the Property is for sale or 

lease, signs placed by lessees of the Property advertising agricultural or 

educational activities, and signs identifying and providing information 

regarding the Landowner are permitted, provided that the signs shall not 

be lighted, no individual sign is larger than thirty-two (32) square feet in 

area, the aggregate size of all signs combined does not exceed three 

hundred (300) square feet in area, and the placement, number, size and 

design of any such signs do not significantly diminish the scenic 

character of the Property. 

 

J. Motor Vehicles Prohibited.  Use of motorized vehicles including, 

without limitation, snowmobiles, all-terrain vehicles and motorized 

cycles on the Property is prohibited, except:  (ii) in connection with 

permitted activities or uses as provided in this Conservation Easement; 

(iii) in connection with permitted habitat and resource management and 

monitoring; (iv) to the extent necessary to assist the physically 

challenged;  All motor vehicle use shall be limited to the public path on 

the Property., and any degradation of the Conservation Values of the 

Property resulting from motor vehicle use shall be promptly restored.  

 

K. Roads and Trails. No new roads, paths or trails  are permitted except that 

the public path now partially within the easement boundaries may be 

relocated to include more of the path within the easement boundaries in  

response to the natural meanders of the adjacent stream.  The public path 

shall be no wider than six (6) feet.  Trails shall be (i) surfaced only with 

natural vegetation or permeable materials such as wood chips; and (ii) 

not be constructed in such a way as to obstruct the natural flow of surface 

water. Landowner shall have the right to remove brush, branches, trees, 

and other vegetation so as to maintain the permitted public path . All 

necessary steps shall be taken to design and maintain all roads and trails 

so as to prevent erosion and any location where erosion occurs shall be 

promptly restored.   

 

L. Prohibited Uses.  The use of the Property for the all activities, which 

may impair any of the Conservation Values of the Property, is 

prohibited.  

 

M. Recreational use. Low impact, non-developed, non-motorized 

recreational activities that are consistent with the conservation purposes 
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of this Grant, such as hiking, nature observation, cross-country skiing, 

bird-watching and temporary camping are permitted.   

 

N. Fire. Burning of hazardous, non-organic trash, garbage or other 

materials is prohibited, except for controlled burning. Burning of brush 

piles and other organic materials, when conducted in accordance with 

local burn ordinances, is permitted.  

 

O. Prohibited. No use shall be made of the Property, and no activity thereon 

shall be permitted which is inconsistent with this Grant or will adversely 

impact the Conservation Values of the Property as stated above.  

 

4. AFFIRMATIVE OBLIGATIONS OF THE LANDOWNER  
 

   

 

A. Notice of Adverse Impacts. The Holder is to be notified in writing within 

seven days of any adverse impact to the Conservation Values resulting 

from any permitted activities or activities conducted pursuant to 

Landowner’s reserved rights as described in Section 2 and those impacts 

shall be promptly remediated and restored.  

 

B.    Upkeep and Maintenance. Landowner shall be solely responsible for the 

upkeep and maintenance of the Property, to the extent required by law.  

Holder shall have no obligation for the upkeep or maintenance of the 

property.  

 

C. Subsequent Liens. Landowner retains the right to use the property as 

collateral for future indebtedness. 

 

 

5. ADDITIONAL RESERVED RIGHTS OF THE LANDOWNER. In 

addition to rights reserved by the Landowner pursuant to Section 2 above, the 

Landowner retains all rights associated with ownership of the Property, 

including the right to use the Property, and invite others to use the Property, in 

a manner that is not expressly restricted or prohibited by the Conservation 

Easement or inconsistent with the purpose of this Grant. The Landowner may 

not, however, exercise these rights in a manner that would adversely impact the 

Conservation Values of the Property.  The Landowner expressly reserves the 

following rights: 

 

A.  Right to Transfer Property. Landowner shall have the right to sell, 

give, bequeath, mortgage, lease or otherwise encumber or convey the 

Property, provided the provisions below are followed.  

 

a. Such encumbrance or conveyance is subject to the terms of this 

Grant. 
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b. The Landowner incorporates the terms of this Grant by reference 

in any subsequent deed or other legal instrument, including 

leases, by which the Landowner transfers any interest in all or 

part of the Property, substantially as follows: 

 

“This (conveyance, lease, mortgage, easement, etc.) is subject to 

a Conservation Easement which runs with the land and which was 

granted to the Geneva Lake Conservancy, Inc. by instrument 

drafted ____________________ and recorded in the office of the 

Register of Deeds for Walworth County, Wisconsin, as 

Document No. ____________ at ________________.  

 

c. The failure of the Landowner to comply with this Section 5.A 

shall not impair the validity or applicability of this Conservation 

Easement nor limit it enforceability in any way. 

 

B. Ecological/Scientific Research: Landowner may engage in and permit 

others to engage in ecological research on the Property that is consistent 

with the intent of this Grant. 

 

            C.  Educational Activities: Landowner may carry out educational activities 

related to the management and restoration of the Property, including but 

not limited to educational activities addressing the ecology, natural 

resources, conservation and forest agriculture of the Property and 

educational activities for agriculture and apiaries. 

 

D. Ecosystem Services Credits:  Landowner reserves the right to enter into 

agreements whereby the Landowner (1) agrees to manage the natural 

resources associated with the Property in a specific manner consistent 

with this Grant or (2) permits a third party to manage such natural 

resources in a specific manner consistent with this Grant. In addition, 

Landowner reserves the right to sell, trade, or exchange quantifiable 

ecosystem services credits, such as carbon credits, associated with the 

Property, provided that any sales, trades, or exchanges shall be exercised 

in a manner that is consistent with this Grant. All such agreements, and 

any management of such natural resources in accordance with such 

agreements, or to accomplish such sales, trades or exchanges, shall be 

subject to this Easement, and Landowner shall at all times remain 

responsible for compliance with this Grant.  

 

a. Landowner and Easement Holder acknowledge that, because the 

Conservation Values protected by this Grant shall not be 

adversely affected by any subsequent agreements, exchanges or 

trades relating to ecosystem services credits, and the only interest 

affected shall be Landowner’s interest, any compensation 

received by Landowner for such agreements, exchanges or trades 
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shall be payable in its entirety to Landowner. Landowner and 

Easement Holder acknowledge and agree that this reserved right 

does not include the right to exchange, trade, extract, license, 

lease, transfer, or sell topsoil, minerals, or water located on the 

Property. 

 

6.         ENFORCEMENT REMEDIES.  To enforce the terms of this Easement and 

otherwise prevent or remediate any violation hereof or activity inconsistent 

herewith, Holder shall have the following remedies: 

 

A. Notice of Violation. If Holder determines, in its reasonably-exercised 

discretion, that a violation of the terms of this Grant has occurred or is  

imminent because of the actions of Landowner or an individual or entity 

on the Property with Landowner’s permission including any agent, guest, 

or invitee of Landowner or a tenant of the Property (but specifically 

excluding trespassers and others on the Property without Landowner’s 

permission), Holder shall give written notice to Landowner describing 

such actual or imminent violation and demanding corrective action 

sufficient to cure the violation, including, where the violation involves 

damage to the Property resulting from any use or activity inconsistent 

with the purposes of this Grant, restoration of the Property reasonably 

consistent with its prior condition in accordance with a written plan 

reasonably approved by Holder.  

 

a.       Failure to Cure. If Landowner fails to cure the violation within 

sixty (60) days after receipt of notice thereof from Holder, or 

under circumstances where the violation cannot reasonably be 

cured within a sixty (60) day period, fails to begin curing such 

violation within the sixty (60) day period, or thereafter fails to 

continue diligently to pursue such to completion, Holder may, 

after compliance with the provisions of Section 7, below, bring a 

suit in equity in a court of competent jurisdiction to enforce the 

terms of this Grant, to enjoin the violation by temporary or 

permanent injunction, and to require the restoration of the 

Property to the condition that existed prior to any such violation. 

In the event Holder brings a suit in equity to enforce the terms of 

this Grant and obtains from the court in such suit a judgment or 

order requiring Landowner to remedy a violation of this Grant, 

then, Landowner shall, as between Landowner and Holder, be 

responsible for all costs of remedying the violation in the manner 

required by the court, exclusive of attorneys’ fees and costs; 

except that, if, at the time of such judgment or order, the Property 

is owned by any individual or entity other than Yggdrasil Land 

Foundation, Inc., or another 501(c)(3) organization, then, the 

costs for which Landowner shall be responsible shall include 

Holder’s attorneys’ fees and costs. 
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b.       No Recovery of Monetary Damages if Property held by 501(c)(3) 

Organization. Holder and Landowner hereby agree that so long 

as the Property is owned by Michael Fields Agricultural Institute, 

or another 501(c)(3) organization, monetary damages would be 

an inappropriate remedy for any violation of this Grant by 

Landowner, and that Holder therefore shall not, so long as the 

Property is owned by Michael Fields Agricultural Institute Inc., 

or another 501(c)(3) organization, seek or be entitled to monetary 

damages from Landowner in any action at law, or otherwise, 

based on an alleged violation of this Grant by Landowner. If the 

Property is not owned by Michael Fields Agricultural Institute 

Inc. or another 501(c)(3) organization, then, Holder shall be 

entitled to recover damages for violation of the terms of this 

Easement or injury to any Conservation Values protected by this 

Easement, including, without limitation, damages for the loss of 

aesthetic, scenic, or conservation values. 

 

c.       Emergency Action. If Holder, in its reasonable discretion, 

determines that circumstances require immediate action to 

prevent or mitigate significant damage to the Conservation 

Values, Holder may pursue any of its remedies under this 

Section 6 provided, however, that Holder provides Landowner 

with notice of its exercise of this right and without waiting for the 

expiration of any period otherwise herein provided for cure or 

remedy.  

 

d.       Remedies Cumulative. Holder’s rights under this section apply 

equally in the event of either actual or imminent violations of the 

terms of this Grant.  Landowner agrees that Holder’s remedies at 

law for any violation of the terms of this Easement are inadequate 

(and, as stated above, are inappropriate and shall not be sought 

by Holder) and that Holder shall be entitled to the injunctive relief 

described above, without the necessity of proving either actual 

damages or the inadequacy of otherwise available legal remedies.  

Holder’s remedies described in this section shall be cumulative 

and shall, assuming Holder has complied with the provisions of 

Section 7, below, be in addition to all remedies now or hereafter 

existing in equity, but shall exclude monetary damages, as 

aforesaid. 
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e.       Recovery of Costs of Restoration. All reasonable costs incurred 

by Holder in restoring the Property due to a failure of Landowner 

to remedy a violation of this Grant caused by Landowner or an 

individual or entity on the Property with Landowner’s permission 

including any agent, guest, or invitee of Landowner or a tenant of 

the Property (but specifically excluding trespassers and others on 

the Property without Landowner’s permission), shall be borne by 

Landowner. 

 

f.     Easement Holder’s Discretion.  Enforcement of the terms of this 

Grant shall be at the discretion of Easement Holder (subject to 

Easement Holder’s obligations to comply with the procedural 

requirements of this Section 6, and the provisions of Section 7, 

below), and any forbearance by Easement Holder to exercise its 

rights under this Easement in the event of any breach of any term 

of this Grant by Landowner shall not be deemed or construed to 

be a waiver by Easement Holder of such term or any subsequent 

breach of the same or any other term of this Grant or of any of 

Easement Holder’s rights under this Grant.  No delay or omission 

by Easement Holder in the exercise of any right or remedy upon 

any breach by Landowner shall impair such right or remedy or be 

construed as a waiver. 

 

g. Waiver of Certain Defenses. Landowner hereby waives any 

equitable defense based on laches, balance of harms, estoppel and 

prescription and the good faith purchaser defense under Section 

706.09, Wis. Stat., or any successor provision against any action 

brought by the Easement Holder with respect to this Easement; 

except that, Landowner does not waive the right to assert any of 

the aforementioned equitable defenses, or any other equitable 

defenses, where such defense or defenses include a claim by 

Landowner that Easement Holder has acted in bad faith in 

seeking to enforce the provisions of this Easement. 

 

7. DISPUTE RESOLUTION.  

 

A.        The parties desire that any question arising from time to time concerning 

compliance with the terms of this Grant or any required notice or 

approval will be resolved through open communication and dialogue 

rather than unnecessarily formal or adversarial action.  To this end, the 

parties state their mutual intention that, if a party develops concerns 

about an actual or possible noncompliance with the terms of this Grant, 

wherever reasonably possible, the concerned party will informally notify 

the other party of the potential problem and explore the possibility of 

reaching an agreeable resolution prior to invoking the steps set forth in 

Section 6, above.  
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B.      If the parties cannot resolve the matter by informal methods, and after 

notice of breach, the parties shall first attempt to resolve any disputes by 

mediation.  The parties shall agree on a single mediator who shall be an 

attorney licensed to practice law in Wisconsin who has experience with 

conservation easements, including applicable tax law and training and 

experience in mediation.  Mediation shall be conducted in Walworth 

County, Wisconsin.  

 

C.        If the dispute has not been resolved by mediation within sixty (60) days 

after the first substantive meeting of the parties with the mediator, or the 

parties are unable to agree to a mediator within sixty (60) days after the 

formal notice of breach, then, if and only if the parties agree in writing, 

the dispute shall be resolved by binding arbitration in accordance with 

the State Uniform Arbitration Act, and judgment upon the award 

rendered by the arbitrator may be enforced in any State court of 

competent jurisdiction.  

 

D.      If the parties do not agree in writing to enter into binding arbitration 

pursuant to Paragraph 7.c., above, and the parties have fulfilled their 

obligations pursuant to Paragraphs 7.a. and 7.b., above, then, at any point 

in time, the parties may take appropriate legal action, including seeking 

an injunction, subject to the limitations set forth in Section 6, above. Any 

costs of restoration necessitated by Landowner’s violation of the terms 

of this Easement, shall be borne by Landowner; except that the parties 

will share equally any mediation fees. 

 

E.       Holder’s remedies described in this Section 7 shall be cumulative and 

shall be in addition to all remedies now or hereafter existing at law or in 

equity, and Holder shall be entitled to pursue such additional remedies, 

subject to the limitations set forth in Section 6, above, and provided that 

Holder has first complied with the requirements of this Section 7. The 

failure of Holder to discover a violation, or take action shall not waive 

any of Holder’s rights, claims, or interests in pursuing any such action at 

a later date. 

 

8. REPRESENTATIONS AND WARRANTIES.  Landowner represents, to the 

best of Landowner’s Actual Knowledge (with Landowner’s “Actual Knowledge” being 

defined as the actual knowledge of Perry Brown, an Officer of Landowner) that: 

 

A. Hazardous Substances. No substance constituting a hazardous, toxic, 

polluting, or otherwise contaminating substance has been released, 

generated, disposed of, or abandoned, on the Property in a manner that 

would create a violation of any local, state, federal, or other applicable 

environmental laws.   

 

B. Underground Storage Tanks. There are not now, and never have been 

any underground storage tanks located on the Property, whether 
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presently in service or closed, abandoned, or decommissioned, and no 

underground storage tanks have been removed from the Property in a 

manner not in compliance with applicable federal, state, and local laws, 

regulations, and requirements; applicable to the Property and its use. 

 

C. Compliance with Laws. The Property and Landowner’s use thereof are 

now, and at all times in the past have been, in compliance with all federal, 

state, and local laws, regulations, and requirements applicable to the 

Property and its use. 

 

D. Absence of Litigation. There is no pending or threatened litigation in any 

way affecting, involving, or relating to the Property or Landowner’s 

landownership or use thereof. 

 

E. No Pending Proceedings. No civil or criminal proceedings or 

investigations have been initiated at any time or are now pending, and no 

notices, claims, demands, or orders have been received, arising out of 

any violation or alleged violation of, or failure to comply with, any 

federal, state, or local law, regulation, or requirement applicable to the 

Property or its use, nor do there exist any facts or circumstances that 

Landowner might reasonably expect to form the basis for any such 

proceedings, investigations, notices, claims, demands, or orders. 

 

9. CONTROL.  Nothing in this Grant shall be construed as giving rise, in the 

absence of a judicial decree, to any right or ability in Holder to exercise physical 

or managerial control over the day-to-day operation of the Property, or any of 

Landowner’s activities on the Property, or otherwise to become an operator with 

respect to the Property within the meaning of The Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980, as amended, 

or similar law imposing legal liability on the Landowner or operator of real 

property. Landowner represents that it has no actual knowledge of a release or 

threatened release of hazardous substances or wastes on the Property, as such 

substances and wastes are defined by applicable law, and hereby promises to 

indemnify Holder against, and hold Holder harmless from, any and all loss, cost, 

claim (without regard to its merit), liability or expense (including reasonable 

attorneys’ fees) arising from or with respect to any past or future release of 

hazardous waste or violation of environmental law, except to the extent any such 

future releases are caused by the actions of Holder or its agents.   

 

10. EXTINGUISHMENT AND CONDEMNATION.  This Grant may be 

terminated or extinguished, whether in whole or in part, only through judicial 

proceedings in a court of competent jurisdiction. Furthermore, the Easement 

may be extinguished only under the following circumstances: (i) all or part of 

the Property is taken by exercise of the power of eminent domain or acquired 

by purchase in lieu of condemnation, or (ii) A subsequent, unexpected change 

in the condition of or surrounding the Property makes it impossible to protect 

the Conservation Values of the Property and achieve the Purpose of the Grant 
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of Conservation Easement.  

 

11. RECOVERY OF VALUE.        In accordance with s. 1.170A-14(g)(6) of the 

U.S. Internal Revenue Code, (“Code”) Landowner hereby confirms and agrees 

that at the time of the conveyance of this Conservation Easement, the Easement 

gives rise to a real property right, immediately vested in Holder, that entitled 

Holder to compensation upon extinguishment of the Easement. Pursuant to the 

Code, the fair market value of the property right is at least equal to the 

proportionate value that this Conservation Easement bears to the value of the 

property as a whole, as of the date of the Easement (the Proportionate Value). 

This “Proportionate Share” of the Easement is a percentage arrived at by 

dividing the fair market value of the Easement by the fair market value of the 

Property as a whole at the time of conveyance. The values for calculating the 

Proportionate Share shall be based upon a Qualified Appraisal, as defined in 

26 C.F.R. 1.170 A-13(c)(3). 

 

A. Accordingly, if this Grant is extinguished, terminated, or taken by 

eminent domain as described below, the Landowner and the Easement 

Holder shall act jointly to recover the full value of the interests in the part 

of the Property which is subject to the taking or purchase in lieu, and all 

direct or incidental damages resulting therefrom. Holder on any sale, 

exchange or involuntary conversion of the Property that causes a 

termination or extinguishment of this Easement shall be entitled to a 

portion of the proceeds at least equal to that proportionate value. Holder’s 

interest shall be valued at the greater of the following: 

 

1) The proportionate value that the Conservation 

Easement at   the time of the conveyance bears to the 

value of the Property as a whole at that time, as described 

above; or 

 

2)     The proportionate value that this Conservation 

Easement at the time of termination, extinguishment or 

condemnation bears to the then value of the Property as 

a whole minus any amount attributable to new 

improvements allowed under this Conservation 

Easement, which amount shall be reserved to 

Landowner. 

 

B. Application of Proceeds. The Holder shall use any proceeds received 

under the circumstances described in this Section 11 in a manner 

consistent with the Easement Holder’s conservation purposes. 

 

C. Condemnation.  If all or any part of the Property is taken by exercise of 

the power of eminent domain or acquired by purchase in lieu of 

condemnation, whether by public, corporate, or other authority, so as to 

terminate this Easement, in whole or in part, Landowner and Holder shall 
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act jointly to recover the full value of the interests in the Property subject 

to the taking or purchase in lieu and all direct or incidental damages 

resulting therefrom.  All expenses reasonably incurred by Landowner 

and Holder in connection with the taking or purchase in lieu shall be paid 

out of the amount recovered.  Holder’s share of the net amount recovered 

shall be determined by multiplying that net balance by the ratio set forth 

above. 

 

12. HOLD HARMLESS.   

 

A. Landowner hereby agrees to indemnify and hold harmless Holder and its 

members, directors, officers, employees, agents, volunteers, and 

contractors (collectively, the “Holder Indemnified Parties”) from and 

against any and all liabilities, penalties, charges, costs, losses, damages, 

expenses, causes of action, claims, demands, orders, judgments, or 

administrative actions, including, without limitation, reasonable 

attorneys’ fees, arising from or in any way connected with:  (i) injury to 

or the death of any person, or physical damage to any property, resulting 

from any act, omission, condition, or other matter related to or occurring 

on or about the Property, regardless of cause, unless due to the 

negligence, recklessness, or intentional conduct of any of the Holder 

Indemnified Parties; (ii) the violation or alleged violation of, or other 

failure to comply with, any state, federal, or local law, regulation, 

ordinance or requirement, by any person other than any of the Holder 

Indemnified Parties, in any way affecting, involving, or relating to the 

Property; (iii) the presence or release in, on, from, or about the Property, 

at any time, of any substance now or hereafter defined, listed, or 

otherwise classified pursuant to any federal, state, or local law, 

regulation, ordinance or requirement as hazardous, toxic, polluting or 

otherwise contaminating or harmful to human health, or the environment, 

if such presence or release of such substance is in an amount or in a 

manner that violates any local, state, federal, or other applicable 

environmental or other law; unless such presence or release is  caused 

wholly or in part by any of the Holder Indemnified Parties. 

 

13. ASSIGNMENT OF EASEMENT. The parties recognize and agree that the 

benefits of this Conservation Easement are in gross and assignable. The 

Easement Holder may convey, assign, or transfer its interests in this Easement 

to a unit of federal, state or local government or to an organization that is (i) 

“qualified” within the meaning of Section 170(h)(3) of the Internal Revenue 

Code, and in the regulations promulgated thereunder, or any successor 

provisions then applicable, and (ii) qualified to hold conservation easements 

under Section 700.40 of the Wisconsin Statutes. As a condition of any 

assignment or transfer, any future holder of this Grant shall be required to carry 

out its Purpose in perpetuity. When feasible, the Easement Holder agrees to 

notify and discuss with the Landowner any proposed assignment as soon as 

possible before the effective date of such assignment. A final decision shall be 
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memorialized in writing and, when practicably feasible, the Easement Holder 

will notify Landowner of the proposed assignment decision ninety (90) days 

before the date of such assignment. However, failure to give such notice shall 

not affect the validity of such assignment or limit its enforceability in any way.  

 

14. SUBSEQUENT TRANSFERS OF PROPERTY.  Landowner and each 

subsequent Landowner of the Property shall incorporate the terms of this Grant 

by reference in any deed or other legal instrument by which such Landowner 

divests any interest in all or a portion of the Property, including, without 

limitation, a leasehold interest.  Landowner further agrees, and each subsequent 

Landowner of the Property by taking title thereto shall be agreeing, to give 

written notice to Holder of the transfer of any interest in the Property at least 

thirty (30) days prior to the date of such transfer. 

 

15. NOTICES.   

 

a. Notice of Intent to Undertake Certain Reserved Actions. The 

purpose of requiring Landowner to notify Holder prior to 

undertaking certain permitted activities is to afford Holder an 

opportunity to ensure that the activities in question are designed 

and carried out in a manner consistent with the purposes of this 

Grant. Whenever notice is required, Landowner shall notify 

Holder in writing not less than sixty (60) days prior to the date 

Landowner intends to undertake the activity in question. The 

notice shall describe the nature, scope, design, location, 

timetable, and any other material aspect of the proposed activity 

in sufficient detail to permit Holder to make an informed 

judgment as to its consistency with the purposes of this Grant. 

 

b. Holder’s Approval. When Holder’s approval is required, Holder 

shall grant or withhold its approval, or request additional 

information, within sixty (60) days of receipt of Landowner’s 

written request therefore. Holder’s approval may be withheld 

only upon its reasonable determination, as set forth in the written 

denial, that the action as proposed would be inconsistent with the 

purposes or terms of this Grant. 

 

c. Any notice or other communication required or permitted 

hereunder shall be in writing and either served personally or sent 

by first class mail, postage prepaid, addressed as follows: 

 

To Landowner:  Notice to landowner shall be sufficient if sent by 

first class mail to the name and address shown 

on the then current real estate property tax 

records. 

 

 To Holder:  Geneva Lake Conservancy, Inc. 
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Post Office Box 588 

Fontana, Wisconsin 53125 

      Attn: Executive Director 

Or to such other address as either party from time to time shall 

designate by written notice to the other. 

 
d.          Electronic Mail. An electronic mailing address shall be considered to 

be established as an appropriate address for delivery of notice if that 

electronic mailing address (i) has previously been used for regular 

correspondence between the parties; (ii) is clearly identified by the 

receiving party as an appropriate address for receiving notice in a non-

electronically delivered notice given pursuant to Sections 9.1(a) and 

(b); or, if the receiving party is the Easement Holder, is an electronic 

mailing address listed on a publicly available source of information 

including, but not limited to, the Easement Holder’s website.  

 

16. RECORDING AND RE-RECORDING.  The Easement Holder shall record 

this Grant in the Office of the Register of Deeds for Walworth County, 

Wisconsin. Further, in order to ensure the perpetual enforceability of this 

Conservation Easement, Holder is authorized to re-record this instrument; or, 

record or file any other appropriate notices or instruments for such purpose, if 

Landowner has reviewed and approved in writing such other notices or 

instruments. Landowner hereby appoints the Holder its attorney-in-fact to 

execute, acknowledge, and deliver any necessary instrument on Landowner’s 

behalf, provided that Landowner has reviewed and approved such instrument 

in writing. Without limiting the foregoing, the Landowner agrees to comply 

with any reasonable requests by Holder that Landowner execute an instrument 

the sole purpose of which is to ensure the continued enforceability of this 

Grant.  

 

17. EASEMENT BINDING ON SUCCESSORS.  Burdens; Benefits. 

This Grant binds and benefits Landowner and Easement Holder and their respective 

personal representatives, successors, and assigns. 

 
(a) Binding on All Landowners. This Grant vests a servitude running with the land 

binding upon the undersigned Landowner and, upon recordation in the Public 

Records, all Landowners of the Protected Property or any portion of the Protected 

Property are bound by its terms whether or not the Landowner had actual notice of 

this Grant and whether or not the deed of transfer specifically referred to the transfer 

being under and subject to this Grant. 

(b) Rights Exclusive to Easement Holder. Except for rights of Beneficiaries (if any) under 

this Grant, only Easement Holder has the right to enforce the terms of this Grant and 

exercise other rights of Easement Holder. Landowners of Lots within the Protected 

Property do not have the right to enforce the terms of this Grant against Landowners 

of other Lots within the Protected Property. Only Landowners of the Lot that is the 

subject of a request for Review, Waiver, Amendment, interpretation, or other decision 

by Easement Holder have a right to notice of, or other participation in, such decision. 
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18. MERGER. Consistent with public policy as reflected in both federal and state 

statutes and with the Holder’s fiduciary responsibility to act in the public 

interest, Landowner and Holder agree and intend that the terms of this 

Conservation Easement shall survive any merger of the fee title and conservation 

easement interest in the Property or any portion thereof. 

 

19. TAXES AND LIENS. Landowner shall pay and discharge when due all 

property taxes and assessments imposed upon the Property and any uses thereof, 

and shall avoid the imposition of any liens that may affect Holder’s rights 

hereunder. Landowner shall keep the Property free of any liens or encumbrances, 

including without limitation those arising out of any work performed for, 

materials furnished to, or obligations incurred by Landowner. Holder may, at its 

discretion, pay any outstanding taxes or assessments and shall then be entitled 

to reimbursement by Landowner. The foregoing notwithstanding, the 

Landowner may mortgage the Property; Landowner has the right to use the 

Property as collateral to secure the repayment of debt, provided that any lien or 

other rights granted for such purpose, regardless of date, are subordinate to 

Holder’s rights under this Conservation Easement. Under no circumstances may 

Holder’s rights be extinguished or otherwise affected by the recording, 

foreclosure, or any other action taken concerning any subsequent lien or other 

interest in the Property. 

 

20. LIENS SUBORDINATED. Landowner represents that as of the date of this 

Grant, there are no liens of mortgages outstanding against the Property that are 

subordinated to Holder’s rights under this Conservation Easement, as required 

under Treasury Regulations s. 1.170A-14.  

  

21. GENERAL PROVISIONS. 

 

a. Definitions 

       

i. Commercial activity. “Commercial activity” means actions 

undertaken for the purpose of providing a product or service 

to the public by operating a business or generating a profit. 
 

ii. Forest agriculture. “Forest agriculture” is the cultivation of 

high-value specialty crops grown to harvest within a 

healthy forest, such as but not limited to tree nuts, ginseng, 

shiitake mushrooms, and decorative ferns sold for 

medicinal, culinary, and ornamental uses. Forest agriculture 

may provide agricultural income while preserving the 

health and integrity of a forest. 

 

iii. Invasive plant species: “Invasive plant species” are those 

non-native species disrupting and replacing native species, 

or those non-native species that modify or disrupt the 

ecosystem it colonizes. 
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iv. Native plants:  “Native plants” are those that were growing 

naturally in the Walworth County area before European 

Americans introduced plants from distant places. 

 

v. Roads. “Roads” are pathways intended for vehicular use.  

     

vi. Structures. “Structures” means anything that is built or 

constructed by humans from wood, metal, stone, concrete, 

plastic or any other substance, which is not a natural 

element of the environment, and which is intended to be 

permanent or semi-permanent, and includes, but is not 

limited to all buildings, roads and trails, fences, gates, poles, 

towers, fences, utility infrastructure, play equipment, 

ponds, and any similar constructed element. 

 

vii. Trails. “Trails” are pedestrian walkways. 

 

b. Construction Favoring Validity.  Any general rule of construction to the 

contrary notwithstanding, this Grant shall be liberally construed in favor 

of the Grant to affect the purposes of this Grant and the policy and 

purpose of the Wisconsin Conservation Easement Act. S. 700.40, Wis. 

Stats. (2009). If any provision in this instrument is found to be 

ambiguous, an interpretation consistent with the purposes of this Grant 

that would render the provision valid shall be favored over any 

interpretation that would render it invalid.  If any provision of this Grant, 

or the application thereof to any person or circumstances, is found to be 

invalid by court order or judgment, the remainder of the provisions of 

this Grant, or the application of such provision to persons or 

circumstances other than those as to which it is found to be invalid, as 

the case may be, shall not be affected thereby. 

 

c.  Entire Agreement.  This instrument sets forth the entire agreement of the 

parties with respect to this Grant and supersedes all prior discussions, 

negotiations, understandings, or agreements relating thereto, all of which 

are merged herein. 

 

d.  No Reversion.  Nothing contained herein shall result in a forfeiture or 

reversion of Landowner’s title to the Property in any respect. 

 

e. Subsequent Encumbrances Prohibited. The grant of any easement or 

similar recorded use restriction that might diminish or impair the viability 

or ecological integrity of the Property or otherwise diminish or impair 

the Conservation Values protected by this Grant is prohibited, except 

with the written approval of the Holder.  
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f.  Paragraph Headings.  The paragraph headings in this instrument have 

been inserted solely for convenience of reference and are not a part of 

this instrument and shall have no effect upon construction or 

interpretation of this Grant. 

 

g.  Counterparts.  The parties may execute this instrument in two or more 

counterparts, which shall, in the aggregate, be signed by both parties; 

each counterpart shall be deemed an original instrument as against any 

party who has signed it.  In the event of any disparity between the 

counterparts produced, the recorded counterpart shall be controlling. 

 

h.  Governing Law.  The construction and validity of this Grant shall be 

governed by the laws of the State of Wisconsin. 

 

i.  Effective.  This Grant shall be effective upon Landowner’s and Holder’s 

execution hereof. 

 

j.  Exhibits Incorporated Herein. Any and all exhibits and addenda attached 

to and referred to in this Grant are hereby incorporated into this Grant as 

if fully set out in their entirety herein. 

 

k.  De Minimis Impact on Conservation Values. Notwithstanding any 

provision in this Agreement to the contrary, Landowner shall not be 

deemed to be in breach of this Agreement, and Easement Holder shall 

not declare Landowner to be in breach of this Agreement, solely by 

reason of any conduct or activity by Landowner, or Landowner's guests, 

invitees, or tenants, that produces a negative impact or effect, of a de 

minimis nature, on the Conservation Values. 

 

22. AMENDMENT.  If circumstances arise causing the parties to determine that an 

amendment to or modification of this Grant would be appropriate, Landowner 

and Holder may amend this Grant by a written instrument recorded in the office 

of the Register of Deeds for Walworth County, provided that any such 

amendment shall not diminish the conservation values, goals, purposes or 

benefits of the Grant in any manner, affect its perpetual duration, or affect the 

qualification of this Grant or the status of Holder under Section 501(c)(3) of the 

Internal Revenue Code of 1986 or any successor provision.  

 

 

[SIGNATURES ON NEXT PAGES] 

 

TO HAVE AND TO HOLD unto Easement Holder, its successors, and assigns forever, 

 

IN WITNESS WHEREOF Landowner and Easement Holder have set their hands on 

the day and year first above written.   

 

 

62



 

__________________________________________ 

Title_______________________________ 

 

__________________________________________ 

Printed Name 

 

For 

 

 Michael Fields Agricultural Institute, Inc. LANDOWNER 

 

      

STATE OF ____________                ) 

) ss 

______________COUNTY ) 

 

Personally appeared before me this ________ day of __________________, 2021,  

____________________________and______________________________, to me 

known to be the persons who executed this Grant of Conservation Easement and 

acknowledge the same.   

 

 

 

_________________________________________ 

Notary Public                                              

 

(Seal) My commission is/expires: ______________________ 
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ACCEPTANCE 

 

 

 

 

 

IN WITNESS WHEREOF, HOLDER hereby accepts the Holder’s interest in this 

Grant of Conservation Easement as of this __   _ day of _______________________, 

2018. 

 

HOLDER: 

        

GENEVA LAKE CONSERVANCY, INC. 

By: _______________________________ as Chairman 

 

ATTEST: 

__________________________________ 

         

STATE OF WISCONSIN  ) 

     ) ss. 

COUNTY OF WALWORTH  ) 

 

 Personally came before me this ____ day of  ___________, 2021 the above-

named,  

______________  , as Chairman, and _____________________of Geneva 

Lake Conservancy, Inc., a Wisconsin nonstock not-for-profit corporation, to me 

known to be the persons who executed the foregoing instrument and acknowledged the 

same.           

              ___________________________________ 

      Notary Public, Wisconsin 

      My Commission:___________________ 

 

[NOTARY SEAL] 
Drafted By 

Peter McKeever. Attorney 

Law Office of Peter E. McKeever, LLC 

Monona, WI 53716 

State Bar No. 1015142 
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Exhibits 

 

Exhibit A Legal Description of Property  

 

 

 

CONSERVATION EASEMENT FOR LOT 2 
A CONSERVATION EASEMENT OVER AND ACROSS AND AREA TO BE FUTURE LOT 2 OF A 
CERTIFIED SURVEY MAP BEING FURTHER DESCRIBED AS FOLLOWS: COMMENCING AT A 
FOUND CONCRETE MONUMENT MARKING THE NORTHWEST CORNER OF SECTION 30, 
TOWNSHIP 3 NORTH, RANGE 18 EAST, IN THE TOWN OF EAST TROY, WALWORTH COUNTY; 
THENCE N00°06’57”W ALONG THE WEST LINE OF SAID NORTHWEST ¼, 121.66’ TO A POINT; 
THENCE CONTINUING N89°53’03”E, 290.00’ ALONG A MEANDER LINE ON THE NORTH SIDE OF 
HONEY CREEK; THENCE CONTINUING ALONG SAID MEANDER LINE N74°41’00”E, 531.43’ TO 
THE POINT OF BEGINNING; THENCE FROM SAID POINT OF BEGINNING N00°18’00”W, 121.78’ 
TO A POINT; THENCE S90°00’00”E, 446.03’ TO A POINT; THENCE N81°38’00”E, 120.11’ TO A 
POINT; THENCE S00°18’00”E, 212.36’ TO A POINT ON THE CENTERLINE OF SAID HONEY CREEK; 
THENCE ALONG A MEANDER LINE N89°24’33”W ALONG SAID MEANDER LINE, 565.01’ TO A 
POINT ON THE CENTERLINE OF SAID HONEY CREEK; THENCE N00°18’00”W, 67.09’ TO THE 
POINT OF BEGINNING. SAID EASEMENT CONTAINS LANDS BETWEEN THE AFORE MENTIONED 
MEANDERLINE AND THE CENTERLINE OF HONEY CREEK. SAID AREA CONTAINS 126,920.73 TO 
THE CENTERLINE OF HONEY CREEK MORE OR LESS. 
 

CONSERVATION EASEMENT FOR LOT 3 
A CONSERVATION EASEMENT OVER AND ACROSS AND AREA TO BE FUTURE LOT 3 OF A 
CERTIFIED SURVEY MAP BEING FURTHER DESCRIBED AS FOLLOWS: COMMENCING AT A 
FOUND CONCRETE MONUMENT MARKING THE NORTHWEST CORNER OF SECTION 30, 
TOWNSHIP 3 NORTH, RANGE 18  EAST, IN THE TOWN OF EAST TROY, WALWORTH COUNTY; 
THENCE N00°06’57”W ALONG THE WEST LINE OF SAID NORTHWEST ¼, 121.66’ TO A POINT; 
THENCE N89°53’03”E, 25.00’ TO THE POINT OF BEGINNING; THENCE CONTINUING 
N89°53’03”E, 265.00’ ALONG A MEANDER LINE ON THE NORTH SIDE OF HONEY CREEK; THENCE 
CONTINUING ALONG SAID MEANDER LINE N74°41’00”E, 531.43’ TO A POINT N00°18’00”W, 
67.09’ FROM THE CENTERLINE OF HONEY CREEK; THENCE N90°00’00”W, 524.77’ TO A POINT; 
THENCE S77°13’46”W, 259.43’ TO A POINT ON THE EASTERLY RIGHT OF WAY FOR TOWNLINE 
ROAD; THENCE S00°06’57”E ALONG SAID RIGHT OF WAY, 83.77’ TO THE POINT OF BEGINNING. 
SAID EASEMENT CONTAINS LANDS BETWEEN THE AFORE MENTIONED MEANDERLINE AND THE 
CENTERLINE OF HONEY CREEK. SAID AREA CONTAINS 148,835.43 S.F. MORE OR LESS TO THE 
CENTERLINE OF HONEY CREEK.  
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Exhibit C--Public Path 

 

 

 

 

 
The current owners Michael Fields Agricultural Institute or Yggdrasil Land Foundations or 
subsequent owners shall maintain a  foot path that begins along the southern tree line of 
parcel number PA 494200003 and enters along the southwest point of the southernmost 
water retention pond of parcel number PA 494200002 and runs east/southeast along the 
parcels southern tree line to the east boundary of parcel number PA 494200002 where the 
path makes a right turn and proceeds into the Northwest corner of parcel number RXUP 
00203C  and then enters back into parcel number PA 494200002 where it proceeds to the 
metal footbridge that crosses Honey Creek at the Southwest corner of parcel number RXUP 
00203C.  The foot path shall be maintained at a minimum width of 3 feet up to a maximum of  
6 feet and shall be allowed for public use in perpetuity.   
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Michael Fields-Public Path
WALWORTH COUNTY, WISCONSIN

Grid 
NorthGeodetic

North

Ö

0 50 100 150 200 25025
Feet

Wisconsin State Plane Coordinate System, South Zone
Horizontal Datum:  NAD83-2011

Map Produced on:

Walworth County Information Technology Department
Land Information Division
1800 County Trunk NN
Elkhorn, Wisconsin  53121-1001
DIS CLA IM E R: THE INFORM ATION PROV IDE D ON T HIS  MA P HAS  B EE N PRODUCE D 
AND P ROCES SE D FROM  SOURCES  BE LIE VE D TO B E RELIAB LE. NO WARRANTY , 
EXP RES SE D OR IMP LIED, IS  MA DE REGA RDING A CCURACY , A DEQUA CY , CO MP LE TENE SS, 
LE GALITY, RELIAB ILITY  OR US EFULNES S OF THIS INFORM ATION. THE INFORMA TION 
CO NTA INED HEREIN WILL NOT B E ACCE PTE D A S AN OFFICIAL DOCUME NT.

Author:
1 inch = 83 feet

4/7/2021Exhibit C
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Exhibit D: Baseline Acknowledgement 

Baseline Documentation Team: 

 ______________________ Printed Name:      Kiera Theys 

  ______________________ Printed Name: __Karen Yancey 

Qualifications: The person or persons named above are qualified to prepare this Baseline Documentation by virtue of 
the following education and experience.   

Karen Yancey, Executive Director of the Geneva Lake Conservancy, Inc. Mrs. Yancey’s qualifications are 

as follows: Bachelor’s degree in political science from Duke University and a Master’s degree in journalism 

from Northwestern University’s Medill School of Journalism. Has more than 25 years of experience on the 

board and staff of Wisconsin and Illinois land trusts. Member of the board of directors of the Door County 

Land Trust for more than 15 years. Board member of Citizens for Conservation in Barrington. Served as a 

reporter for the USA Today Network in Northeast Wisconsin. Executive Director for the Barrington Area 

Conservation Trust from 2010 to 2014 joining the Geneva Lake Conservancy in Fall of 2016 as Executive 

Director. Since joining the Conservancy she has helped in increasing grant awards and has added on a 

significant number of easements. She has also completed numerous baseline documents and monitoring 

reports for the Conservancy. Kiera Theys, Land Protection Manager for the Geneva Lake Conservancy, Inc. 

Ms. Theys’s qualifications are as follows: Graduated from University of Wisconsin-Whitewater, May of 

2019. Bachelor’s degree in Environmental Science, Geoscience emphasis. Was the summer intern with the 

Geneva Lake Conservancy for Summer 2018. Worked on numerous monitoring reports with the past Land 

Protection Specialist. 

Location of the Original Document 

   The original signed document is stored in __Town Bank Walworth, Safety Deposit Box. 
 This original document was placed in this location on ___________________[date]. 

I.      Declarations of Accuracy 

This baseline report (consisting of 7 pages of text including the Table of Contents, 3 appendices, 9 maps and 
17 pages of photographs) is prepared to document the current status of the Conservation Easement on the 

property owned by The Michael Fields Agricultural institute, Inc. (the ‘Conservation Property”) The 
Conservation Easement is held by the Geneva Lake Conservancy, Inc., a Wisconsin 501(c)(3) non-profit 
organization. 

We declare that in the preparation of this baseline report, we acted under and fulfilled our duty to gather 
the information contained herein accurately and in the regular course of the business of the Geneva Lake 
Conservancy, Inc.  In compliance with Treasury Regulation Section 1.170A-14(g)(5)(i), we declare that the 
information contained herein accurately reflects our personal knowledge gained by our field observations on 
04/06/2021.  We declare that the information contained herein was recorded at or near the time that the 

869



information was obtained and accurately describes the conditions of the physical features and uses of the 
Conservation Property. 

We declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on _______________________[date]. 

   ____________________________________ 
      Printed name ______Kiera Theys__________ 

   ____________________________________ 
 Printed name_____Karen Yancey__________ 

II. Declaration of Reliance and Certification of Record

Acting as the President of the Geneva Lake Conservancy, Inc. and as its Custodian of Records, I declare that 
the Geneva Lake Conservancy, Inc.  adopts, has relied upon, and will rely upon the information contained 
within this report to describe the condition of the Conservation Property.  Further, I certify that the 
preparation of this document complies with our general procedures for creating and maintaining business 
records and specifically with our procedures for the creation of baseline reported.  This document was 
prepared in the regular course of our business for the purpose of managing our conservation easement 
portfolio. 

I declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on _______________________  [date]. 

______________________ 

_____Karen Yancey______ 
Printed Name 

III. Declaration of Acceptance

The Michael Fields Agricultural institute, Inc is the current Landowner of the Conservation Property subject 
to the Conservation Easement dated ______________________ to be conveyed to the Geneva Lake 
Conservancy, Inc.  I have read and independently reviewed this baseline report and declare that this report 
accurately describes the status of the physical features and uses of the Conservation Easement Area. 

I declare under the laws of the State of Wisconsin that the foregoing is true and correct and that this 
declaration was executed on ______________________date. 

_______________________________________ 
Perry Brown, (title), for The Michael Fields Agricultural institute, Inc. 
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